SUPERIOR COURT

..

CV-98-0086079S

WILLIAM J. 2ISK s J.D. AT MIDDLESEX

VAN AT MIDDLETOWN

3

WALKLEY HEIGHTS ASSOCIATES AUGUST 28, 1998

e

OBJECTIONS T0O MOTION TO STRIKE

The Plaintiff in the above entitled action 1is the heir
at law of Mary 2isk, who died on December 8, 1994 owning a one
| third interest in a mortgage, wherein, the Defendant is the
' mortgagor. The said Mary 2%isk's estate prcbated in a California
i Court, wherein, no inventory was filed.

1% The said Mary 2isk acquired the property in conjunction

; with her husband on December 3, 1943 and subsequent alleged
owners such as the Defendant and High Street Associates were
non-existing entities, all of which can only be determined at
a trial of the issues of law and fact. As an heir at law of
Mary 2zisk, the Plaintiff has an interest in said property and
therefore has an interest in said premises in gquestion to have
a standing as a Plaintiff in said action.

ORAL ARGUMENT REQUESTED

THE PLAINTIFF

; CHARLES W. SNOW, JR.

: HIS ATTORNEY

‘< 547 MAIN STREET
MIDDLETOWN, CT 06457
(860)347-4437

E JURIS NO. 59800

} CERTIFICATION

W I hereby certify that a copy of the foregoing was hand

delivered, this 28th day of August, 1998 to all counsel of record

ﬁ as follows: Jozus, Milardo & Thomasson
‘ 73 Main Stret
Middletown, CT (06457

Charles W. Snow, Jx.
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SUPERIOR COURT

i CV-98-0086079S

' WILLIAM J. ZISK . J.D. AT MIDDLESEX
" ys - AT MIDDLETOWN

w WALKLEY HEIGHTS ASSOCIATES . AUGUST 28, 1998
|

L MEMORANDUM IN SUPPORT OF PLAINTIFF'S OBJECTION
’ IN THE DEFENDANT'S MOTION TO STRIKE

i
!
i . i
i The Plaintiff, william J. Zisk submits the following |
! memorandum of law in support of it's objection to-the Defendant's i
Motion to Strike. ]

1. The Plaintiff is the son of Mary 2isk and william W.
2isk, who acquired the property in guestion December 3, 1943
. and as such has an interest in said premises, especially inasmuch
/| as his mother, who died on December &, 1594, held a one third
| interest in a mortgage on said premises as the facts will show
and although she died in California, the Probate Court in
California has no record of an inventory showing her interest
in the property in Haddam, Connecticut, now allegedly owned
by Walkley Heights Associates.

The case of Brill vs. Ulrey, 159 Conn., 371 cited by the f
| Defendant in it's brief, specifically states that in citing

ﬂ the Conn. Statute, that an interest in said premises is enough
“ to sustain an action to Quiet Title. !
il

The Conn. Statute 47-31 states that such action may be :
brought whether or not the Plaintiff is entitled to the immediate |
or exclusive possession of the property.

; The fact that the Plaintiff’'s mothers' estate contained

| no inventory showing that she in fact owns a one third mortgage
| interest in the premises in guestion allows the Plaintiff as 1
{ her heir at law to maintain this action. ’

The fact that Donald 2isk, who conveyed his interest in
;i said premises to the Defendant, purports to act for the estate ‘
li of Mary Zisk, the evidence will show that he has no such !
jf authority and the Probate Court in California, in closing out 1
' the estate of Mary 2Zisk with no inventory on file gives credence |
i to the fact that the Plaintiff has an interest in said land. 1

|

1
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| THE PLAINTIFF ‘

BY
CHARLES W. SNOW, JR.
HIS ATTORNEY
547 MAIN STREET |
MIDDLETOWN, CT 06457 ;
(860)347-4437 |

i JURIS NO. 59800 i

i
CERTIFICATION ;

i I hereby certify that a copy of the foregoing was hand
! delivered this 28th day of August, 1998 to all counsel of record
as follows: |

Jozus, Milardo & Thomasson Attorneys At Law
‘ 73 Main Street
i Middletown, CT 06457

!
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Middletown
SUPERIOR COURT

Short Calendar

Hon, Salvatore F. Arena
) 1 Court Street
- 5th Floor, Room 505
Courtroom A
9:30 AM.

NOTICE REGARDING PROPERTY SHORT
CALENDAR PROCEDURE

Counsel and pro se parties mustinform the court of those matters
on this calendar that are "READY FOR ADJUDICATION" by calling
the Clerk's Office at (860) 343-6400, or send a3 fax to (860) 343-
6423, MATTERS THAT HAVE NOT BEEN MARKED “READY FOR
ADJUDICATION" WILL BE DEEMED “OFF" AND WiLL NOT BE
REINSTATED ON THIS CALENDAR.

“READY FOR ADJUDICATION" markings may be made at any
time after the receipt of the calendar, but no later than 11:00 a.m.
on the last business day preceding the scheduled calendar, In the
event a state holiday falis on the Friday preceding the scheduled

{Notice Continued on Last Column}

TABLE OF CONTENTS
SHORT CAL. NO. 3

FORECLOSURES & PROPERTY 08/31/98 €9.390

08/31/98 09.30
FORECLOSURES & PROPERTY
NON-SUIT/DEFLTS NON-ARG

Cx% 0076708 S CITY OF MIDDLETOWN  ET AL
cy-95 V. EADOW% ASSOCIATES ET AL

“IDDLETOWN C ATT AYARS S & K LLC

LINER P & A PC FEDERAL D I CORP
) PERLSTEIN & A PC
R PRO SE
NOPAN S§ € & KNIE
SH REILLY
N/A 127.00 MOT DFLT-FLR TO DISC DEF
0086021 S FLEET MORTGAGE CORP
cy-938 V. PADILLA; LORENZO J ET AL
HUNT L C & LONDON & LONDON
N/A 103, 00 HOT DFLT-FLR TO DISC DEF
00861449 S LAFAYETTE AMERICAN
Ccv-98 V. CR?HNE%% ASSOCIATES ET AL
GK HILNE GV LAWLER
D. P. GUERRINI

N/A ¥ 107.00 MOT DFLT-FLR TO DISC DEF

N/A 108,00 HOT DFLT-FLR 70 DISC DEF
08/31/98 09.3¢
FORECLOSURES & PROPERTY
MISCELLANEOUS ARG,
0685902 S PEQPLES BANK
Cv-98 V. SNITH,qEUGENE K ET AL
HUNT L C & J PC CQok $. & D.

ARG * 106.00 APP PROTECT FH FORECLSRE
ARG 108,00 OBJECTION

0076482 S SCHILKE REALTY ASSOC

Cv-95 V. RA?, JgKCE ANN ET AL

V. HCHANUS, JR. DOWLEY & ASSOC.
-=-=CONTINUED

COLUMN 1

“__ODLETOWN SHORT CAL NO. 3

ARG 232.00 MOT IMMEDIATE HEARING
08/31/98 09.30
FORECLOSURES & PROPERTY
MISCELLANEOUS NON-ARG.
0083502 S WEBSTER BANK
Ccv-97 RONALD € ET AL

V. SU%LIVQ?,
NEUBERT P & H PC GOZZI & PALADINO
SUSHMAN D & S PC
J. J. FARRELL

GOULD L B W EMN
N/A 119.00 MOTION FOR ADVICE
0080620 S THE CT. HOUSING
Cv-ae ' APOSTOL?U, GEORGE JR ET AL
( 7
PELLEGRINO LAW F F.J,MIANC
KS SHAW
H. L. SCHIFF

MIDDLETOWN C ATT
J. J. SHAINESS
N/A % 135.00 MOT SUPPLEMENTAL JDGMNT

N/A 135.50 HMOT DISTRIBUTE PROCEEDS
FBS 0082831 S TOWN OF KILLINGWORTH
cv-97 V. LE?INSKI, STEVEN ET AL
8)
HOWARD & M. T.E.CROSBY
R.L.CURZAN R.J. BEATTY
HILCOFF & P PC
GARCIA & M PC
AAG RA NAGY
U S. ATTY
L. SCHIFF
N/A 129.00 MOT YO REOPEN JUDGHENT
0086241 S CHEMICAL MORTGAGE
Cv-98 ET AL

V. DEANE, DANIEL P
( Q)

REINER R 8 B PC NOQ APPEARANCE
N/A % 103.00 MOT TO REOPEN JUDGMENT

N/A 103.50 HOTION FOR POSSESSION
0084251 S RESOURCE BANCSHARES
cv-97 V. HI?GLESWORTH, EDWARD ET AL
HUNT L C & J PC AAG RA NAGY
. MILARDO,;JR

N/A 117.00 MOT SUPFLEHENTAL JDGHUNT
0085753 S 3127 BERLIN TURNPIKE

cv-38 V. HE?ROleAINE & HARD ET AL
PARRETT P P &8 C CARMODY & T,

N/A % 102,00 HOT PJR ASSET DISCLOSURE
N/A 103.00 PJR HEARING-ATTACHMENT
FBS 0077068 S GLENFED MORTGAGE
Cv-95 V. CR?WLE;; NANCY
TW WITHERSPOON F.J.MIANO
FARRELL G & B PC AAG PERNEREWSKI
TASCHNER CRAIG S
U.s. ATTY
H. L. SCHIFF
N/A % 135.00 MOT TO REQPEN JUDGHMENT

N/A 135.50 HOTION FOR COUNSEL FEES
0083474 S OPTION ONE MORTGAGE
cv-97 V. BRQUSSEAU, SHARON J

« 13)
HUNT L C & J PC PRO SE
RL _HERSHATTER

N/A 113.00 MOT SUPPLEMENTAL JDGHNT
0085777 S NBM ASSQCIATES
Cv-98 ET AL

V. SMITH, NEIL

t 14)
GOULD L B W & M P LABBADIA
N/A % 107.00 HOT EXTEND TIME-PLEADING

N/A 108.00 QBJECTION TO DEFAULT
N/A 110.00 OBJECTION TO MOTION

Cxx 0078290 S FLEET NATIONAL BANK
CV-9¢6 V. NILLEIE; CHARLES F. ET AL

{
~-~-CONTINUED

COLUMN 2

ROME M S PC F.P.CANNATELLI
GARBACIK D F & ¢
ATLAS & H.
JACOBS E D L OFY
H. L. SCHIFF
A.H. SALVIN
119.00 REQUEST

08/31/98 09.390
FORECLOSURES & PROPERTY
QUESTIONS OF LAW ARG,

0086007 S HOMESIDE LENDING
Ccv-98 V. TAYLOR, RONALD C

16)
HUNT L C & J PC PRO SE
102.00 MOT STRICT FORECLOSURE

ARG
6086008 S GE CAPITAL MORT -
cv-98 V. HIEZEJESKI, KEVIN R ET Al

« 173
REINER R & B PC PRO SE
J. J. SHAINESS
ARG * 105.00 MOT STRICT FORECLOSURE

N/A 108.00 MOT DFLT-FLR TO DISC DEF
0079617 S THE CADLE COMPANY
CV-96 V. PATFI&I; OK CHA ET AL
8
MILAZZO N B & S C. P. COSTANZOQ
SABIA & H LLC KLEINMAN & A PC
ARG 132.00 MOT DEFICIENCY JUDGHMENT
0077121 S BANK OF NEW HAVEN
Ccv-95 ET AL

V. KISHEL;)GREGORY

1
TOBIN & MELIEN PRO SE
. H. L. SCHIFF
TOBIN & MELIEN
ARG 139.00 MOT DEFICIENCY JUDGMENT
FBS 0080324 S CT. HOUSING FINANCE
cV-96 V. ILKS,O%INDA L.

ATLAS & H. RACZKA & SHAW
C.J. SHIMKUS,JR. A.B.ELLY
MESTER 6 & M LLC DZIALO,P & A.
P INGELLIS U.s. ATTY

SH GOLLINGER
ARG * 125.01 MOT ACCEPT COMMH REPORT

ARG 125.02 MOT AWARD COMHM FEE/EXPNS
0085140 S CITIZENS BANK OF CON
Cv-98 V. PR%VO;I; MARVIN L ET AL
MAYO G & ZITO NO APPEARANCE

ARG 107.00 MOT STRICT FORECLOSURE
0086143 S SCHLINDRER, JOHN ET AL
CV-98 ET AL

V. MANSON, GEORGE P
22)

(
JEZEK S W L OFFI WEBER & M.
UPDIKE K & SPELL.
ARG * 101.00 MOTION TO STRIKE

N/A 103.00 MOT EXTEND TIME

0083452 S WOODLAND HEIGHTS

cv-97 V. SI%VA,S%INDA M ET AL

2
BENDER & A PC PRO SE
A.P. PROULX

ARG 122.00 MOT EXTEND LAW DAY

0085256 S STATE STREET BANK
Cv-98 ET AL

V. DUPUIS,)COLLEEN A
REINER R & B PC MORGAN THOMAS FR

ARG 101.00 MOT STRICT FORECLOSURE
0085556 S CHEMICAL MORTGAGE
Cv-98 ET AL

V. DI%AURg; ANTHONY H

REINER R & B ULVEY 0 & GOULD:
ARG 112.00 HOT STRICT FORECLOSURE

COLUMN 3



